I'pu6 Baagumup I'puropneBuy,
npodeccop kadeapbl
YTOJOBHO-ITPABOBBIX JUCIUTUINH
NucTuryTra MexayHapoaHoro npasa

u nipaBocyauss ®I'6OY BO MI'JTY,
JIOKTOP IOPUIUYECKUX HAYK, Mpodeccop

INPECTYIVIEHHUE B YI'OJIOBHOM IIPABE 3APYBE/KHBIX CTPAH

VYToa0BHO-IIpaBOBast CHCTEMa SIBJISETCS HEOTHEMIIEMOM YacThIO JIO0OT0
rocyJapcTBa, MOCKOJIbKY UMEHHO €€ 3JIEMEHThI PErYIUPYIOT MOPSIIOK B CTpaHE
U ONpeAeNsaioT ypOBEHb 0€e30macHOCTH TrocydapctBa. IIpaBoBble cCUCTEMBI
KOKJIOr0 TOCYyAapCcTBa MMEIT CBOM OCOOEHHOCTH B 3aBUCMMOCTH  OT
HAallMOHAJIBHOTO, ~ MCTOPUYECKOTO,  KYJbTYPHOTO  pa3BUTHUS  CTpaHbl H
BBIODAaHHOTO €10 TPaBOBOro NyTH. B Hacrosimiee Bpemsi CpaBHUTEIHHOE
IIPaBOBE/ICHUE NOJIy4YaeT OombIee pacrnpocTpaHeHue cpenu
[IPABOOXPAHUTENIBHBIX CHCTEM pa3HBIX CTpaH. B cratee paccMOTpUM
COOTHOLICHHUE MOHATUHN U BUJOB €IMHUYHBIX MPECTYIJICHUHN TaKNX 3apyOeKHBIX
cTtpaH, kak Anrnus, @panuus, CHIA, I'epmanus, SAnonus m Kutaid, a Takke
IIPOBEJIEM CPABHUTEIBHBIN aHAJIN3 MPABOBBIX CEMEN TaHHBIX IOCY1apCTB.

Urak, Aurmus u CHIA oTHOCATCS K aHIJIO-aMEPUKAHCKOM MPaBOBOM
CeMbe, OCOOEHHOCTSIMU KOTOPOW CIYKUT 3aJI0KEHHBI B OCHOBE NPHUHIIMII
«CTOSATh HA PELIEHHOM», TO €CTh IpPU pEUIEHUWH CyJa TJaBEHCTBYIOIIUM
BBICTYNAET MPELEJEHT, YTO BO MHOIOM YCJOXHSET YrOJIOBHO-IPAaBOBYIO
cucteMy. OCHOBHBIMM MPABOBBIMH UCTOYHUKAMHU, ONPEACIISIONIMMU Pa3BUTHE U
CTAQHOBJICHHE YrOJIOBHOIO IpaBa AHIJIMHM, SBJISIOTCS  CTaTyChl WM
NapJIaMEHTCKOE 3aKOHOJATENbCTBO, a TaKXKe, Kak paHee YIOMHHAJIOCh,
npeueaeHThl. 110CKoIbKy yrojIoBHO-IIpaBOBasi cUcTeMa AHIJIMM CTPOUTCS HaA
OCHOBE HCIIOJIb30BaHUs MPELEACHTHOTO MIPaBa, TO CTOUT OTMETUTh OTCYTCTBHE
B OOw1elt yactu JeneHuss HopM npasa. VIMEHHO MO3TOMY MOHSTUS €IUHUYHOTO
IIPECTYIJIEHUS B YTOJIOBHOM IIpaBe AHIJIMM OTCYTCTBYET, CYLIECTBYET JECICHUE
Ha CTaTyCHbBIE MPECTYIUIEHUS, MOHATHE KOTOPBIX COLEPKUTCA B CTATyCce U
IPECTYIUIEHUE 1O OO0IIeMy IpaBy, KOTOPbIE ONPEIEISIOTCA MPEUueAeHTHBIM
npaBoM. bonee oOmiee MoHsATHE NPECTYIUIEHUS B YIOJOBHOM IpaBe AHINIMH
obui0 gaHo Jlx. @. CrudeHoM, KOTOpPBIA ONpenessul MNPEecTyIUIEHHE Kak
3anpenieHHoe 3aKOHOM JIeHMCTBHE, MOJ yrpo30il HakazaHus. Eciau ucxoauts u3
o01Iero mpejacTaBieHUsl O MPECTYIUIEHUH, TO MOXKHO COIJIACUTHCS C JaHHBIM
onpeeIeHUEM.

VYronosBHo-npaBoBas cuctema CIIA, Hecmotps Ha (HOpMHUpPOBAHHE TOJ
THETOM AHTTIMHCKOM CHCTEMbI, fABJISIETCS 0OoJjiee CJIOKHOM U HMMEeT
TEPMUHOJIOTHIO, HENPUBBIYHYIO JUIsI €BpoONeicKoro mpama. FcrouHnkamu
yrosiopHoro mnpaBa CIIIA Beictynatror Tutyn 18 cBoma 3akoHoB CIIIA,
npeacTaBisiiomuid B 1esiom OOIIyl0 4acTh YrOJIOBHOTO IpaBa, CBOEOOpPA3HBIM
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MCTOYHUKOM CIYKUT [[puMeEpHBIN yroJIOBHBIN KOJAEKC, HE ICHCTBYIOIIUN HBIHE,
HO MOJIb3YIOUIMNCS aBTOPUTETOM Yy NPABOOXPAHUTEIBHBIX OPraHOB CTPaHbI,
TaK)K€ KaXIbld U3 IITATOB HMMEET COOCTBEHHBIA YTOJOBHBIM KOJEKC U
YT010BHBIE 3aKOHBI, UTO CYIIECTBEHHO OTJIMYAET YTOJIOBHO-IIPABOBYIO CUCTEMY
CIIA or eBpomeiicknx crpan'. IIpUHATYIO 3a OCHOBY HA TOCYAAPCTBEHHOM
YPOBHE KOHLEIIMUIO E€IWHUYHOTO NPECTYIUICHUS noarBepxaaer llpumepHbin
yrosnoBHslii kogekc CIIIA, KOTOpBIH U JJaeT ONpe/e/cHIe JAHHOH KaTeropHH .
Taxke CTOMT OTMETHTh, YTO KIacCU(PHKAIUA EIUHUYHBIX MPECTYIUICHUHA
MPOUCXOAUT B 3aBUCHUMOCTM OT MAKCHUMaJIbHO BO3MOXHOIO HAaKa3aHUs.
[IpoBenss komudpukanmio W yrojoBHoro 3akonogarensctBa CIIIA Ha
dbenepalbHOM YpOBHE M Ha YpOBHE IITAaTOB MOXKHO, CJelaTh BBIBOJ O
TOCTOJICTBE MPUHIUINIA OOBEKTUBHOTO BMEHEHHS BHUHBI, 4YTO IO3BOJISIET
TOBOPUTH O CTAOMIIBHOCTH MPABOBOM CUCTEMBI.

Opanuus, ['epmanns u AnoHuWs NpUHAIEKAT POMAHHO-TEPMAHCKOMU
IPABOBOM CEMbE, B KOTOPOM XApPAKTEPHOM OTIUYMUTEIBHOM YEPTOU SIBJISETCS
YETKOE JEJICHME HOpM IIpaBa Ha orpaciu. HecMoTpss Ha NpUHAMIIEKHOCTh K
OJHOM MPAaBOBOM CEMbE YIOJIOBHOE 3aKOHOAATEIBCTBO JAHHBIX CTPAH UMEET Psif
OTJIMYUTENBHBIX OCOOEHHOCTEH JIPYT OT JpyTa.

K coBpeMeHHBIM HCTOYHMKAM yroJIOBHOTO IpaBa PpaHIUMU OTHOCATCS
«Jleknapausi mnpaB U CBOOOJ  UENOBEKa», OMNPEACINSIoNnias OCHOBBI
3aKOHOJIATENBCTBA CTpPaHbl. TakKe BaXHBIM YIOJIOBHO-IIPABOBBIM aKTOM
@paHUMK ABISETCS YTOJOBHBIA KOJAEKC, 3aKPEIUISIIOIINI OCHOBHBIE MTOHATHUS U
MPUHLUIIBL.  YTOJOBHBIM Koaekc DpaHuuu mnpenycMaTpuBacT JCICHHUE
MPOTHUBONPABHBIX JICSTHUM Ha MNPECTYIUJICHUS, MPOCTYNKM W HAPYUICHHUS B
3aBUCHMOCTH OT MX TSDKeCTH . EQMHHYHOE MPECTYILICHHE ONMPEACISETCS Kak
HauOoJiee TSHKKOE, YMBIIUIEHHOE JIeSTHUE, 32 KOTOPOE 3aKOHOM MPEyCMOTPEHO
Hakasanue'. CTOMT OTMETHTh, YTO CICHHE EAMHHYHOTO MPECTYILICHHS B
VYronoBHOM Kojnekce DpaHIMU HE MPELYCMOTPEHO, OHO PACCMATPUBAETCS Kak
nmpocroe, a B OOHIEM, YrOJOBHOE 3aKOHOJATEIhCTBO  MOJpa3JeisieT
IIPECTYIUICHUE HA MPOCTOE M CJIOXKHOE, TJI€ IPOCTBIM BBICTYIIAET UMEHHO
€IUHUYHOE IPECTYIJICHHUE.

OCHOBHBIMM HCTOYHUKAMHU YIOJIOBHO-IIPABOBOWM cucTeMbl ['epmMaHuu
BBICTYIIAIOT YTOJIOBHOE YJOXEHUE WIM YTOJOBHBIM KOJEKC, a TaKKe
JIONOJIHUTENIBHOE ~ YTOJIOBHOE  3aKOHOAATENBCTBO,  ONPEACISIONIEEe U

' Aucrosa JL.C., Kpace JI.FO. YronoBHOEe NpaBO 3apyOeXHBIX CTpaH: y4eGHOE

nocobue. CIIb.: Cankr-IlerepOyprckuii ropuandeckuii MHCTUTYT (duanan) AkaaemMuu
I'enepanbuoit mpokypatypsl Poccuiickoit @enepanun, 2013. C. 87-88.

[Tpumepnsiii  yronoHbiid kojekc (CIIA): odumnumanpabiii mpoekt HWHCTHTYTa
amepukaHckoro npasa / moj pen.: Hukudopos b.C. (nmpeaucn.); nep.: Hukudopor A.C. M.:
ITporpecc, 1969.

> VronmoBHoe mpaBo 3apybexHBIX rocygapcts. OOIas dacTh: y4eOHHK UIs
OakanmaBpuata M MaructpaTtypsl / moa pea. A.B. Haymosa, A.I'. KubGansuuka. M.: FOpaiir,
2018. C. 54.

* VronosHblit koziekc @panuun. M., 1992.

94



3aKpeIuIsIIoniee OCHOBHBIC HampasiieHus pasButusg OPI' B yroiaoBHO-IIpaBOBOM
IIPOCTPAHCTBE. YTOJIOBHOE 3aKOHOJAATENbCTBO ['€pMaHMM He [aeT IOJIHOIrOo
ONpEIEICHUS] €ANHUYHOMY MPECTYIUICHUIO, HO NPEACTABIISIET PsAJ IPU3HAKOB,
KOTOPBIE ONPENENAI0T, YTO HMMEET OTHOLIEHWE K JaHHOW KaTeropuw.
[IpecTtynieHueM BBICTYIIAET TAKOE IIPOTUBOIIPABHOE JESHHUE, COIVIACHO
VYronoBHOMY KoJeKkCy I'epMaHMH', 3a KOTOpOE 3aKOHOM IIPELyCMOTPEHO
HAKa3aHUE HE MEHEeEe OJHOrO Iroja JUUIEHUS CBOOO/BI, BCE OCTAJIBHBIE ESHUS
IPUHATO  OTHOCHTb K  Kareropuv IPOCTYNKOB, 4YTO  CYLIECTBEHHO
pa3rpaHUyYMBAET YIrOJOBHOE 3aKOHOAATENbCTBO ['epMaHMM € OOLIENPUHATON
€BPONEHMCKOM CHCTEMOM YrOJIOBHOTO mpasa. YronoBHoe mnpaso OPI
IIPOU3BOJUT JEIEHUE E€IUHUYHOIO IPECTYIUIEHUS Ha JBa BHUJA: IPOCTOE H
cinoxHoe. CTOUT OTMETUTh, TOT (PAKT, UTO CIOKHOE EIMHUYHOE MPECTYIUICHHUE B
yroioBHO-IpaBoBoil cucreme @PI' mpencrasisger coO0il MOHATHE HIECATBHON
COBOKYITHOCTH IIPECTYIJIEHUN M BBIACIACTCS B KATETOPUIO MHOXECTBEHHOCTH.
Tax MOXHO caenath BbIBOJ 00 YCIOXHEHHOCTH YTOJIOBHO-IIPABOBOW CHCTEMBI
['epMaHny B COOTHOLIEHUH C PACCMOTPEHHBIMU pPaHEE CTPaHAMMU.

OcHoBonojararONMMy  MCTOYHMKAaMHU YIrOJOBHOIO IipaBa B SnoHuun
SBIIAIOTCS: YTOJOBHBIN Koaekc, HeyronoBubie 3akoHbl 1 OCOObIE YTOJIOBHBIE
3aKOHbI, B COBOKYIIHOCTH OIIPEAEISIONINEe OOILue IOJIOKEHUsS pPa3BUTHUS
rocyJapcTBa B YroOJOBHO-TIPaBOBOW cdepe. MHOroBekoBasi 000COOIEHHOCTH
SlnoHnn oTpakaercsi B PAa3BUTHUM €€ YIOJIOBHOTO 3aKOHOJATENbCTBA U
OTJIMYUTEJIBHOCTH KaTErOpUi YrOJIOBHOTO NPaBa. YTOJOBHBIM KOAEKC SMOHMM
HE JAaeT ONPEACIICHUS €AMHUYHOMY IPECTYIUIEHHUIO, JINIIb U3 IPELUEICHTHOIO
paBa MOYHO IIOHATb, YTO SIOHCKOE YIOJIOBHOE 3aKOHOJATENIbCTBO
NPUAECPKUBACTCA OOIIEro ONpeaeieHUs] MPECTYIUICHUS, IPU STOM CTOMT
OTMETUTh HAJIUYME TAKUX KATErOpU, KaK MHOKECTBEHHOCTb IPECTYIUIEHUN U
peUMIUB YacTO BCTPEYANOIIMXCS B  YTLOJIOBHO-IIPABOBOM  IIPOCTPAHCTBE
SInonuy’. TakuM 06Pa30M, MOXKHO OTMETUTb, YTO yTOJOBHOE 3aKOHOATEIHCTBO
SnoHuM, Kak M yrojlOBHOE 3aKOHOAATENbCTBO Poccuu, He naer ompenencHus
eIMHUYHOMY MIPECTYIUICHUIO, €ro pa3pabOTKON 3aHMMAETCS HayKa yrOJIOBHOTO
npasa.

Kurait croutr ocoOHsxom B mpaBoBoil cembe JlanmpHero Bocrtoka, Tem
CaMbIM OIpeAeNsAsl CBOE€ OTJIMYUTEIBHOE O0OCOOJEHHOE pa3BUTHE H
CTAHOBJICHHE YTOJIOBHO-IIPABOBOTO MOJIs1. OCHOBHBIM MCTOYHHKOM YI'OJIOBHOTO
3aKoHOAATeNbCTBA KHTass BBICTynaeT YTOJIOBHBIM KOJIEKC, ONPEAEISIOINN
JIMHUIO PAa3BUTHUS CTPaHbI B yTOJOBHO-IIPABOBOM IPOCTPAHCTBE. MEHTANIUTET U
OCOOEHHOCTh HApOJHOTO JyXa OTpa)kaeTcsi W B MPaBOBbIX akTax Kwras,
IIOCKOJIbBKY B YTOJOBHOM KOJEKCE€ B CT. 13 paercs MOJIHOE, pa3BEPHYTOE

' Aucrosa JL.C., Kpaee JI.FO. YromoBHoe mpaBO 3apyGexKHBIX CTpaH: y4eGHOE

nocobue. CII6: Cankrt-IletepOyprekuil opuandeckuii MHCTUTYT (unman) Axagemun
I'enepansHol ipokypatTypsl Poccuiickoit ®enepanuu, 2013. C. 13.

YronoBHoe mpaBo 3apy0OexHbIX cTpaH. Obmas u OcoOeHHas 4acTH: Y4eOHUK s
maructpoB / mox pen. H. E. KpeuioBoii. — 4-e uzg., nepepad. u mon. M.: FOpaiit, 2015. C. 532.

95



onpeneneHue eAMHUYHOro mnpectyruieHus. OHO ompenenseTcss Kak Jro0oe
BPEIOHOCHOE JIESHUE, 3a UCKIIOUEHUEM MAaJIO3HAYUTEIbHBIX, HAHOCSIUIEE BPEX
rOCyJapCTBEHHOMY CYBEPEHHUTETY, pa3pylIarollee COUUATUCTUYECKUNA CTPOH, U
OMACHOE JUIS JIMYHOCTHOIO PAa3BHTHSA, JKH3HHM M 30POBbS TPAXKIAH CTPAHHI .
Taxum 0Opa3zoM, MOXKHO CKa3aTh 00 OTPaXECHUH HALIMOHAJIIBHOTO U KYJIBTYPHOTO
BOCIMTAHUSA B YyTOJIOBHOM 3aKOHOJATENIbCTBE PECITYOIUKH.

Kareropusi e1MHUYHOIO NPECTYIVIEHUSI B YTOJIOBHOM IIpaBe 3apyOexHbIX
CTpaH SIBJISIETCSI BaXHBIM CPAaBHUTEJIBHBIM ACIEKTOM JUJISl U3YYEHHUS] IPABOBOM
CUCTEMBI B LIEJIOM H €€ oTaeNbHbIX chep. [londarue nesHus, onpeaensomerocs
KaK MPECTYIUJIEHUE, B YTOJOBHOM 3aKOHOJATEIbCTBE 3apyOEKHBIX CTpaH, Kak
IIPaBUJIO, UMEET JIBYXaCHEKTHbBIN XapaKTep, BKIoYasi B ce0s MPOTUBONPABHOCTD
U HaKa3yeMOCTb, COBEPILIECHHBIX JESHUW, YTO B LEIOM OOBEIUHSAET MPaBOBbIC
CUCTEMBI 3apyOeKHBIX CTpaH C POCCUMCKUM 3aKOHOJATEIbCTBOM, HO, TEM HE
MEHEe, KaxJas YroJOBHO-NPABOBas CUCTEMAa MMEET pAd JIOCTaTOYHO
OTJIMYUMBIX OCOOCHHOCTEH.

I'puinait Enena BacuibeBHa,

npodeccop Kadeapsl

CHEUUANIbHBIX JUCHUILIAH

Kpacnonapckoro yausepcurera MB/ Poccun,
nokTop humocockux HAyK, mpodeccop,
MOJIKOBHUK MOJIUIUN

BJIMAHUE JECTPYKTUBHOI'O KOHTEHTA B MACCME/UA
N CETHU UHTEPHET HA PAJIMKAJIN3AIIUIO MOJIOAEXKHA

HopmatusHo-nipaBoBbie akThl B Poccuiickor Depepanuy ONpencistor
MOJIOACKb Kak Jull B Bo3pacte oT 14 1o 30 ner. B «OcHOBax rocyaapCTBEHHOM
MojoAexkHOW mnonuTuku P® Ha mepuon no 2025 roma» (yTBEpPKIAEHHBIX
pacniopsokenuem [IpaButensctBa PO ot 29 wHosOps 2014r. Ne 2403-p)
MOJIOACKb BKJIFOYAET Jinil B Bo3pacte oT 14 10 30 jet, a B HEKOTOPBIX Clydasx —
110 35 u Gosee et

HecmoTpss Ha wumeromeecss B JuTepaTrype JOCTAaTOYHOE KOJIMYECTBO
OTNpPEACICHUM MOJIOJICKH, €€ MOXKHO IIPEJCTaBUTh KaK ITOKOJICHHE JIIOJRH,
OpPOXOSIIMX  CTaAWI0  COIMAu3allid, WHBIMH  CJIOBaMH,  IIPOILIECC
BOBJICUCHHOCTH YEJIOBEKAa B COIMAJIBHYIO MPAKTUKy, TPUOOPETCHUS UM

YronoBHOe mpaBo 3apyOekHBIX TrocymapcTB. OOmas dacTh: Y4YeOHHK U
OakanmaBpuata M MaructpaTypsl / moa pea. A.B. Haymosa, A.I'. Kubansauka. M.: FOpaiir,
2018. C. 113.

2 OcHOBBI rocyapCTBEHHOW MoJjoAexHoN noautuku PD nHa mepuon no 2025 rona:
yTB. pacnopspbkenuem IlpaBurensctBa P® ot 29.11.2014 Ne 2403-p //  Cobp.
3akoHogaTenbcTBa Poccuiickont @enepaunu. 2014. No 50. Cr. 7185.
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